We beg to differ

Be it for the media, or the last and the least in the society , in India , the judiciary is rightfully hailed as the last refuge. It is in this background that we find Kerala High Court’s judgement on reservation particularly saddening.
In the January 13 verdict pronounced by the Division Bench comprising Chief Justice S.R Bannurmath and Justice A.K Basheer has upheld the State Government’s order providing reservation for financially backward students of forward communities for graduate and PG courses in government colleges and University departments. Though the court catagorically
qualifies the petitioner’s contention that such reservations are violative of the Constitution as “ totally misconceived ”, we humbly beg to differ and hasten to add that backward communities are deeply anguished and alarmed.
Fair criticism of courts and verdicts in good faith is imperative to sustain and envigourate democracy. Freedom of speech and expression of media is sacrosanct and it gets developed only on challenging what it fells wrong. Though we may be well with in our rights to criticise courts and verdicts in public interest, we venture in to such acts only in a “to be or not to be” situation. The reservation judgement has thrown the backward communities to such an existential predicament which we humbly attempt to voice out.
Reservation is indeed a highly volatile and sensitive issue in this land. Hence the landmark judgement is sure to have earth-shaking and far reaching consequences. That 

apart, the Division Bench’s pronouncement is noteworthy on three counts which in our openion are unfortunately by and large negative in character. Obviously they do not go well with the exalted stature of the judiciary.
The judgement as such is going to be challenged in the Supreme Court of India. Yet we feel an academic analysis of those three points is worthwhile. Fair criticism of verdicts that affect the public at large, and in this case the backward classes, is proof of the responsiveness of the society and the responsibility of the media.
1-The verdict has in effect accorded legal sanction to financial backwardness as a criterion for reservation, while article 15(4) of the Constitution leaves no such room. The criteria prescribed by the Constitution are Social and Educational backwardness alone. The great men and women who framed our Constitution were intellectual  giants  and prophets committed to justice peace and development for all citizens.It would not have been with out reason that they willfully left out  the economic factor from the purview of reservation. Remember, proportionately India had more  poor people at that time !So, due to the so called changed circumstances, if the economic factor is to be included in the genuine interest of justice, amending the Constitution is the only option. The verdict is silent on this.
2-It appears that the judgement goes beyond , when it jumps from educational reservation to reservation in the employment sector.There was no such prayer from any body in the case.These are entirely two different issues.Yet in a tone of exhortation, the verdict observes that “in the matter of employment also it is high time that the quota of reservation is gradually brought down so that there is an element of competition in gaining employment”.One wonders whether this judicial excitement was warranted at all.
3- The casual tone and tenor in the verdict will not escape the reader.Even while pronouncing a verdict of far reaching impact, with an even more volatile demand, to virtually do away  reservation summarily,  one wonders why the honourable judges chose not to offer  any serious explanation quoting statistics, records or legal material worth the salt.The judgement abounds in simple generalities like “ backward classes have undergone revolutionary changes”.What about the findings of Narendran Commission, Sachar Committee,Ranganath Mishra Commission and the like? Everyone of them has underlined the pitiable condition of the backward classes and suggested urgent remedial measures.The judgement is surprisingly silent on them.There is a passing reference on the appointment of Narendran Commission. That is all.The rest of the reasonings rest on simple  assertions like “tremendous change, revolutionary change, change for the better” 
etc. These adjectives remain relative in nature for want of authentic documentations substantiating them.

Yes, Your Lordships, We humbly beg to differ.

What next is the million dollar question challenging the backward communities. Perhaps the petitioner failed in parading authoritative facts and figures in adequate measure in the High Court. We can not have a good verdict on a bad or poorly presented case. This mistake, if it has happened, shall not be repeated in the Supreme Court.

Even while persueing the legal battle, all political options open to us are to be thoroughly probed in a determined manner. We should shatter the blind faith of political leaders that we will ever loyally play second fiddle to them  even while neglect is repeatedly dished out to us. A political assertion of a truly united Backward Front comprising all marginalized communities seems to be the only answer.. True to our legacy  the KRLCBC and the KRLCC should take the lead role in this process, providing a dependable common platform for all the backward classes .

Making our position crystal clear, we should enlist the sympathy and support of all people of good will, in safeguarding the constitutional provisions for us. We too do not want job reservation or reservation in the educational institutions to continue  ‘ad – infinitum’. Reservations should stop the moment backward communities obtain reasonably proportionate representation. It is a fact that we have “miles to go” to reach this goal. Any alteratrion in the criterion for reservation requires the amendment of the Constitution and it should be effected only after ascertaining whether the SC/ST classes and the backward communities have achieved the goal set by the Constitution.

We are not against the forward communities , particularly the poor among them. The government may  create special Funds and Trusts to help them in their education. But one should not rob Peter to pay Paul. Especially, if Peter is too poor and weak.

